NOTICE OF CLAIMS
UNDER WISCONSIN STATUTE § 893.80

CLAIMANT RESPONSIBILITY

TWO REQUIREMENTS. Section 893.80 includes a two-part procedural notice requirement: (a) timely
notice of the event giving rise to the claim, and (b) a written itemization of the claim. Each must be
provided if the claimant pursues a governmental entity, a division or agency (including Fire Departments
and Police Departments), or their officers, officials, agents or employees in a lawsuit. Failure to comply
with these provisions can result in the claim being barred.

§ 893.80(1)(a): NOTICE OF INJURY. Section 893.80(1)(a) mandates that notice of the injury must be
given to the municipal entity and the employee involved. The notice must identify the circumstances
and must be presented within 120 days of the injury.

FULFILLING THE NOTICE REQUIREMENT. There are two ways to fulfill the notice requirement:

Written Notice. If written notice is served within 120 days after the event causing injury, the statutory
requirements are fulfilled. Written notice should include the time, place and circumstances of the injury
and have the name and address of the claimant. When the municipality receives a notice, the
circumstances of how it was “served” should be noted and it should be forwarded to the municipality’s
insurer at the earliest opportunity.

Actual Notice. Actual notice is the equivalent of actual knowledge; it is a “constructive” notice
provision. Actual notice of the claim and the claimant is required. When a municipality learns of
circumstances that can lead to a claim, this information should be collected and forwarded to the
municipality’s insurer as soon as practical.

SPECIAL REQUIREMENTS UNDER §& 893.80. For claims of negligent inspection, the notice of injury must
be within one year of the date the negligent act was discovered or reasonably should have been
discovered.

§ 893.80(1)(b): WRITTEN CLAIM. Section 893.80(1)(b) requires that before a lawsuit can be filed a
claim must be presented, considered and disallowed. All damages must be itemized in the written claim
and the claim must be properly presented to the clerk.

City/Village. If a city or village is presented with a claim, it is to be filed with the clerk and delivered to
the comptroller for an examination within 30 days. The claim is then heard before the council or board.

Any claim against a municipality must list a specific dollar amount; vague statements such as “damages
not to exceed x amount,” “damages up to x amount,” or “damages are in excess of x amount” do not
fulfill the requirement. A claim must identify the claimant and the nature of the claim that is being
asserted.





